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INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJA
POCCHUICKON ®EJEPALIANA

No

r. Mockaa _2019T.

0 INPAKTUHKE IPUMCHCHUA CYyJIaMHU YIOJJOBHOI'0 3aKOHOAATEC/ILCTBA
00 OTBETCTBEHHOCTH 32 HAJIOTOBbIE NMPECTYILICHUA

B nensx oGecrieueHus: eAMHOOOPA3HOTO MPUMEHEHHS CyJIaMH yTOJOBHOIO
3aKOHOJATEIHCTBA 00 OTBETCTBEHHOCTH 32 YKJIIOHEHHE OT YIUIaThl HAJIOTOB, COOPOB
U CTPAaXOBBIX B3HOCOB, HEHCIIOJHEHUE HAJIOTOBBIM areéHTOM OO0S3aHHOCTEH MO X
WCUYUCIICHUIO, YACPKAHUIO WJIM MEPEUUCICHUIO B COOTBETCTBYIONIUNA OIOKET, 3a
COKPBITHE  JICHEXKHBIX  CPEACTB JIMOO  UMYIIECTBA  OpTraHU3alMM WU
WHJMBUAYAJILHOTO MPEANpPUHUMATENS, 3a CUYeT KOTOPBIX JIOMKHO OBITh
MPOU3BEACHO B3bICKAHUE HEJAOUMKU IO HajioraMm, cOopam, CTpaxOBBIM B3HOCAM
(cratem 198, 199, 199! 199% VronosHOro komekca Poccuiickoii deneparun),
IInenym BepxoBHoro Cyna Poccuiickoii ®@enepaiuu, pPYyKOBOJICTBYSCH
cratbeit 126 Konctutyuum Poccuiickoit ®eneparuu, cratbsiMd 2 W D
denepaabHOr0 KOHCTUTYIITMOHHOTO 3akoHa oT 5 ¢deBpans 2014 roma Ne 3-OK3
«O BepxoBaom Cyne Poccuiickoit @enepaniun», ITOCTAHOBJIISIET JIaTh CyJaM
CJIEYIOIINE Pa3bSICHCHMUS:

1. O6parurb BHUMaHUE CYJOB Ha TO, 4YTO OOIIECTBEHHAs OIMNACHOCTh
YKJIOHEHUsI OT yIUIaThl HAJOTOB U COOPOB, TO €CTh YMBIILJICHHOE HEBBITIOIHEHUE
KOHCTUTYIIMOHHOM OO0S3aHHOCTH KaXKJIOT0 IUIATUTh 3aKOHHO YCTaHOBJICHHBIC
HAJOTM U COOpbI, 3aKIIOYaeTCs] B HEMOCTYIUICHUH JICHE)KHBIX CPEACTB B
Oro/KeTHYIO cucTeMy Poccuiickoit deaeparuu.

Hcxons w3 nomoxenuit myHKTOB 1, 4, 5 n 6 crateu | u nynkra 1 craten 2
Hanorosoro koxekca Poccuiickont @enepaniun  3aKOHOJATENIBCTBO O HAJNIOrax U
coopax cocrout u3 Hamorosoro koaekca Poccuiickoit deneparuum (mamee —
HK P®) u npuHATHIX B COOTBETCTBUU C HUM (perepaibHBIX 3aKOHOB O HAJIOTaX,
coopax W CTpPaxoBBIX B3HOCAX, 3aKOHOB CYOBEKTOB Poccuiickoit Denepamnmu


consultantplus://offline/ref=CFA321BB6BFC87005DA923043FF33205A49FEACD3517D68EEB93526D572918A15F5966A3F16B07746F75BE2519490B9C01481C5E2A493401B1KFH
consultantplus://offline/ref=CFA321BB6BFC87005DA923043FF33205A49FEACD3517D68EEB93526D572918A15F5966A3F16B07756A75BE2519490B9C01481C5E2A493401B1KFH
consultantplus://offline/ref=CFA321BB6BFC87005DA923043FF33205A49FEACD3517D68EEB93526D572918A15F5966A3F16B087C6B75BE2519490B9C01481C5E2A493401B1KFH
consultantplus://offline/ref=CFA321BB6BFC87005DA923043FF33205A49FEACD3517D68EEB93526D572918A15F5966A3F16B087C6175BE2519490B9C01481C5E2A493401B1KFH
consultantplus://offline/ref=E680C551862421A606967B9F8AF8081CEA4F41BC90878E1F7A694DCC791EEB1AF1CCFD96250E2636C8AF474394385EF466E8AEF9C2A7B6YAG
consultantplus://offline/ref=E680C551862421A606967B9F8AF8081CEB4745BC99D2D91D2B3C43C9714EA30ABF89F0972008273E9DF55747DD6F53E867F4B1F9DCA4623EB9Y4G
consultantplus://offline/ref=E680C551862421A606967B9F8AF8081CEB4745BC99D2D91D2B3C43C9714EA30ABF89F0972008273A98F55747DD6F53E867F4B1F9DCA4623EB9Y4G

2

O Hajorax M HOPMATHBHBIX MPABOBBIX AKTOB MYHHUIMNAIBHBIX OOpa3oBaHUN O
MECTHBIX Hajorax v cOopax, IPUHATHIX B COOTBETCTBUM C JaHHBIM Koaekcom.

IIpy paccMOTpEHHMH YIOJIOBHBIX JI€1 O NPECTYIUICHUSX, CBA3AHHBIX C
HApYIICHHEM 3aKOHOJATEIbCTBA O Hanorax M cbopax (ctatem 198, 199, 199*
1 199° YromoHoro xomekca Poccniickoit ®exepamun (nanee — YK PD) cymam
CIIElyeT PYKOBOJCTBOBAThCA IMOHATHUAMH HAJIOIOB, COOPOB, CTPaXOBBIX B3HOCOB,
coaepxkamumucs B cratee 8 HK P®, u yuuteiBate, uTto B Poccuiickoint @enepanuu
YCTaHOBJICHBI CIIEAYIOUINE BUIbl HAJIOTOB U COOpOB: (enepalibHble HAJIOTU
u cOopsl, Hasoru cyobekToB Poccuiickoit deneparuu (peruoHalbHbIE HAJIOTH)
W MeCTHbIe Hajoru W cOopbl (crarbm 12, 13, 14 u 15 HK P®), a rtaxxke
CrielMalibHble HajioroBble pexuMbl (ctatha 18 HK P®). B coorBeTcTBUM CO
crareeit 18" HK PD CTpaxoBbI€ B3HOCHI SABIAIOTCSA (enepanbHbIMU. [Ipu 3TOM
OTBETCTBEHHOCTH IO cTathe 198 mnm no cratee 199 YK PO Hactynaer B ciyyae
YKJIOHEHHS OT YIUIaThl Kak (he/iepalibHbIX HAJOTOB U COOPOB, CTPaXOBBIX B3HOCOB,
TaK 1 HaJloroB cyOobekToB Poccuiickoit denepaliu 1 MECTHBIX HAJIOTOB U COOPOB.

2. B cootBerctBuu ¢ myHkToM 5 ctathu 3 HK P® Hu Ha kKOrO HE MOXKET
OBITh BO3JIO’)KEHA OOSI3aHHOCThH YIJIAYMBAaTh HAJIOTM M COOpBI, a TaKKe HHbBIE
B3HOCHI M IUIATEXH, O0OJIaJarollue YCTaHOBJIEHHbIMU HaoroBsiM KoJaekcoM
Poccuiickoii @enepanuu NpU3HAKAMU HAJOTOB WM COOPOB, KOTOpPbIE UM HE
PENYCMOTPEHBbI, JUOO YCTAHOBJIEHHBIE B HHOM IMOPSAKE, YEM OIPEAESICHO
nauusM Komexcom. Mexomst u3 atoro cratbu 198-199° VK PO PEeAyCMATPUBAIOT
YTOJOBHYIO OTBETCTBEHHOCTh B OTHOIIEHWU HAJOTOB, COOPOB M CTPaxOBBIX
B3HOCOB, YIIATa KOTOPBIX MPEIyCMOTpeHa craThsimu 13, 14, 15, 18 u 18" HK P
Y COOTBETCTBYIOIIMMU r1aBamMu yacTu Bropoit HK P®. ITpu 3Tom cnenyer uMeTs B
BHJly, UTO B COOTBETCTBUU C NMyHKTOM 7 ctatbu 12 HK P® ycranaBauBaroTcs
CIECUUAJIbHBIE  HAJIOTOBBIE  PEXHUMBI, KOTOpPbIE MOTYT MpelycMaTpuBaTh
dbenepanpHbIe HAJOTH, HE YKa3aHHbBIC B cTaThe 13 HK PO.

3. Ilox ykimoHEHHEM OT yIUIaThl HAJIOTOB, COOPOB M CTPaXOBBIX B3HOCOB,
OTBETCTBEHHOCTh 3a KOTOpoe mpemycMmoTpeHa crtaTbsimu 198 m 199 VK PO,
clieayeT TOHUMATh YMBIIUJIEHHbIC JCSHUS, HANpaBJICHHbIE HAa WX HEYIUIaTy B
KPYIHOM HWJM 0CO00 KPYNHOM pa3Mepe M MOBJEKIIME TOJHOE WM YaCTUYHOE
HEIMOCTYIJIEHUE COOTBETCTBYIOIIMX HAJIOIOB U COOPOB B OHOMKETHYIO CHUCTEMY
Poccuiickon ®@enepanumu.

CnocobaMu yKJIOHEHHUS OT YIJIaThl HAJOTOB, COOPOB U (MJIM) CTPaXOBBIX
B3HOCOB MOTYT OBITh KaK JEWCTBHS B BHUJE YMBIIUICHHOTO BKIIOYCHHUS B
HAJOTOBYIO JICKJapalnuio (pacyeT) WIM UWHBIE JIOKYMEHTBI, TpPEeICTaBICHUE
KOTOpPBIX B COOTBETCTBUM C 3aKoHoHAaTenabCcTBOM Poccuiickon ®enepauun o
Hajorax M cOopax sIBIISIETCS 00s3aTEeIbHBIM, 3aBEJOMO JIOKHBIX CBEJICHUM, TaK U
0e37eiicTBrEe, BBIPAKAIONIEECS] B YMBIIUICHHOM HEMNPEICTAaBICHUN HAJOTOBOM
JIeKJIapaliy (pacuera) Uiu UHBIX YKa3aHHBIX JOKYMEHTOB.

Hcxons u3 TOro, 4TO B COOTBETCTBUU C MOJOKEHUSAMH 3aKOHOJATENLCTBA O
Hajorax u cOopax CpoK MpeJCTaBICHUSI HAJOTOBOM JIeKJIapaluu (pacuera) U CpoKu
yIUIaThl Hajora, cOopa, CTPaxoBOr0 B3HOCA MOTYT HE COBIAJIaTh, MPECTYIICHHE,
NpeaycMOTpeHHoe cratbell 198 wmm  crateer 199 VYK P®, cnepyer
KBAIM(PUIUPOBATh KaK OKOHYEHHOE C MOMEHTa HEeyIUlaThl HalloroB, COOpOB U
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(uM) CTPaxoOBBIX B3HOCOB B YCTaHOBJIEHHBIH CpOK. C y4yeTOM TOro, 4TO JaHHbIE
IPECTYIUICHUS  SBIAIOTCS  JUIIIIMMMCS, CPOKM  JIaBHOCTH  YT'OJIOBHOI'O
Ipecie0BaHUs UCUUCIISIOTCS C MOMEHTA (PaKTUYECKOTO MPEKPAIEHUS] BUHOBHBIM
JUIIOM TPECTYyNHOW JAESTeNbHOCTH, B YACTHOCTH CO JHS JO0OpPOBOJIBHOTO
noramieHuss Ju00 B3bICKAHUS HEIOMMKM IO Hajoram, cOopam, CTPaxoBBIM
B3HOCAM.

Bapuanr ad3aua 3 nyHkra 3:

Hcxonas u3 TOro, 4To MPEecTyIICHUs, IpeayCMOTpeHHbIe cTaTbsimMu 198 u
199 VK P®, sBastoTcs JUIAIUMUCS, CPOKHU AABHOCTH YTOJIOBHOTO MPECIIEOBAHUS
UCUUCIISIOTCA C MOMEHTa UX (PaKTUYECKOTrO OKOHYAaHMs, B YaCTHOCTH CO JIHSA
NO0OPOBOJIBHOTO MOTAIIEHUs] JIMOO B3BICKAHMS HEJOMMKH [0 Hajoram, coopam,
CTPaxOBBIM B3HOCAM.

4. Tlox MHBIMH JOKYMEHTaMH, yKa3aHHbIMH B cTaThsix 198 u 199 VK PO,
ClIelyeT MOHUMATh JIto0bIe IpenycMoTpenHble HamoroBeim konekcom Poccutickoi
denepalui U OPUHATHIMA B COOTBETCTBUU C HUM (peepalibHbIMM 3aKOHAMU
JIOKYMEHTBI, CIIyXalllle OCHOBAaHUEM JIJIi UCUHMCIICHUS W YILJIAaThl HAJIOTOB, COOPOB
U (WIK) CTPaXOBBIX B3HOCOB, HEMPEICTABICHUE KOTOPHIX JIMOO BKIIOYECHUE B
KOTOPBIE 3aBEJOMO JIO)KHBIX CBEJIEHU MOTYT CIIYXHUTh CIIOCOOAMHU YKIIOHEHUS OT
yIUIaThl HAJIOTOB, COOPOB U (KJIM) CTPaXOBBIX B3HOCOB.

5. CyObeKToM MpecTyIvieHus, npeaycMoTpeHHoro cratbeir 198 YK PO,
SBJISETCSl  JOCTUTIIEE IIECTHAIIATUICTHETO BO3pacTta (PU3WYeckoe JIUI0
(rpaxxmanun  Poccuiickoit ®enepainivy, WHOCTPAHHBIM TpakKJaHUH, JUIO 0€3
rpaKJaHCTBA), HA KOTOPOE B COOTBETCTBUM C 3aKOHOJATEIBCTBOM O HAJIOTaX M
cbopax BO3JI0’KE€HA O0S3aHHOCTH MO MCUUCIEHUIO M yIUIaTe B COOTBETCTBYIOIIHIA
OIO/HKET HAJoOroB, COOPOB M (MJIM) CTPAaxXxOBBIX B3HOCOB, IO TMPEJCTABICHUIO B
HAJIOTOBBIE OpPraHbl HAJIOTOBOW JIEKJIApAIMU U MHBIX JTOKYMEHTOB, HEOOXOIMMBIX
JUISL  OCYILIECTBIICHHMSI HAJIOTOBOIO KOHTPOJISl, MPEICTaBIEHUE KOTOPhIX B
COOTBETCTBHHM C 3aKOHOAATENbCTBOM Poccuiickoil denepannu o Hajmorax u coopax
aBygeTcs o0s3aTeNnbHbIM. B yactHoCTH, B cuity ctatbl 11 HK P® um MoxeT ObITh
WHJUBUAYAJIbHBIA TPEANPUHUMATENb, 3aPETUCTPUPOBAHHBIN B yCTaHOBJIECHHOM
NOpSJIKE M OCYIIECTBISIONMIMK  MPEANPUHUMATENIbCKYIO JIeITEeIbHOCTh  0€e3
o0pa3oBaHus IOPUIUYECKOTO JIMIA, a TAK)KE HOTAPUYC, 3AaHUMAIOLIUNCS YaCTHON
NPaKTUKOW, aJBOKAT, YYPEIMBIIMA aJBOKATCKUN KaOWHET, Jpyroe JHIIO,
3aHUMAIOIIECECS B YCTAHOBJIEHHOM 3aKOHOAATeNbCTBOM Poccuiickoint denepanuun
MOPSJIKE YACTHOW MPAKTUKOU.

CyObeKkToM MNpecTyIUIeHHs, OTBETCTBEHHOCTh 3a KOTOPOE MpeayCMOTpeHa
cratbeit 198 YK P®, moxeT ObiTh U MHOE (HU3UYECKOE JIHII0, OCYIICCTBISIONICE
MPEACTABUTENBCTBO B COBEPILICHUH JACHCTBUM, PETYIHUPYEMBIX 3aKOHOAATEIHCTBOM
0 HaJIorax M cOopax, MOCKOJIbKY B COOTBETCTBUU CO cTaTthsimu 26, 27 u 29 HK P®
HAJOTOIUIATENbIIMK  (TJIATENbIIUK COOpPOB, CTPAXOBBIX B3HOCOB)  BIIpaBe
y4acTBOBAaTh B TaKUX OTHOIIEHUSX YEpPe3 3aKOHHOTO WJIM YIOJHOMOYEHHOTO
MPEICTABUTES, €CJIM MHOE HE npeaycMoTpeHo HanorossiM kogekcoM Poccurickon
denepaunm.
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B Tex caywasx, korga Juuo, (aKTUYECKH OCYIIECTBISIOLUIEE CBOIO
OpEeIIPUHUMATEIBCKYIO JESTENIbHOCTh Yepe3 MOACTaBHOE JHUIO (HalpuMmep,
06e3paboTHOTO, KOTOPBIA (OpPMAIBHO OBLT 3apETUCTPUPOBAH B  KAadyeCTBE
WHIUBUIYAIBHOTO MPEANPUHUMATENA), YKIOHSUIOCH MPU 3TOM OT YIUIAThI
HaJoroB, cOOpPOB M (WIM) CTPaxOBbIX B3HOCOB, €ro JEUCTBUS CIEAYET
kBanupunupoatb 1mo cratee 198 VYK P® xak wucnomHuTens JaHHOTO
MPECTYIUICHUs, a JeUCTBUS UHOTO Jiniia B cuiy dactu 4 crateu 34 YK P® — kak
ero mocoOHUKa MPH YCIOBUH, €CIIM OH CO3HABaJ, YTO y4aCTBYET B YKIOHEHUHU OT
yILUIaThl HAJOroB, cOOpOB M (WMJM) CTPaxOBBIX B3HOCOB, U €r0 YMBICIOM
OXBAaTBIBAJIOCh COBEPLIEHUE ITOTO NMPECTYIUICHHUS.

6. CyObeKTOM MpecTyIIeHUs, mpeaycMoTpeHHoro crtatbeir 199 YK PO,
MOKET OBITh JIMLO, YIOJHOMOYEHHOE B CHJIy 3aKOHa JIMOO Ha OCHOBAaHUU
JIOBEPEHHOCTH IMOANMUCHIBATH JOKYMEHTHI, IPEICTABIIIEMbIE B HAJIOTOBBIE OpIraHbl
OpraHu3alMe, IBIAIOIENHCS MIATENbIIMKOM HAJIOroB, COOPOB U (MJIM) CTPaXOBBIX
B3HOCOB, B KAaue€CTBE OTYETHHIX 3a HAJOrOBBIA (pacueTHbIA) nepuoj. Takumu
JULAMU SIBJIIOTCS PYKOBOJIUTENb OPraHU3aluy — IJIaTeNbIIMKa HAJIOroB, cOOpOB
u (WIM) CTPaxOBBIX B3HOCOB JIMOO YMOJHOMOYEHHBINM NPEACTaBUTENb TaKOU
opranuzauuu (crates 29 HK P®). K yuciny cyObEKTOB JAHHOIO MPECTYIUICHHS
MOTYT OTHOCUTBCA TaKkXe JMLa, (PAKTUUYECKH BBINOJHABIINE OOS3aHHOCTH
PYKOBOJIUTENS OPTaHU3alUHU — IUIATEIbIINKA HAJIOTOB, COOPOB U (MJIM) CTPAXOBBIX
B3HOCOB. CoOAE€sHHOE HAUISKUT KBAIM(PHUIMPOBATH IO MYHKTY «a» 4YacTu 2
cratbu 199 VK P®, ecnu yka3aHHble JuIa 3apaHee JOTOBOPWINCH O COBMECTHOM
COBEpILIECHNN JCHCTBUM, HAIpPABJICHHBIX HAa YKIOHEHUWE OT YIUIATHl HAJIOTOB,
cOOpPOB U (UJIM) CTPaXOBBIX B3HOCOB, MOJICKAILIUX YIIATE OPraHU3alUEH.

WHble ciayxamue opraHu3alMi — IUIaTelblMKa HAJoroB, cOOpPOB U (WIIN)
CTPaxOBbIX B3HOCOB, O(QOPMIISIIOIINE, HANpUMEpP, MEPBUYHBIE JTOKYMEHTHI
OyXrajaTrepckoro y4deTa, MOTyT ObITh IPH HAJIMYUHU K TOMY OCHOBaHHM MPUBJICUEHBI
K YTOJOBHOM OTBETCTBEHHOCTH IO COOTBETCTBYIOIIEN dacth cratbu 199 VK P®
KaK MOCOOHUKHU JTAHHOTO TIpecTyruieHus (dyacth 5 ctatbu 33 YK P®), ymbIluieHHO
COJICCTBOBABIIIME €TI0 COBEPUICHUIO.

JIuo, opraHW30BaBIIEE COBEPIICHHE MPECTYIUICHUS, MPEAYCMOTPEHHOIO
ctatbeilt 199 YK PO, nubo CkjIOHUBIIEE K €r0 COBEPIICHUIO PYKOBOIUTENS,
YIOJHOMOYEHHOT'O NMPEACTaBUTENS OpraHU3alMK — IUIaTEeIbIIMKa HAJIOTOB, COOPOB
U (WIM) CTPaxoBbIX B3HOCOB, INIABHOrO Oyxranrtepa (Oyxraiarepa) WM HHBIX
COTPYIHHMKOB JTOW OpraHW3aly{, a PaBHO COJAEHCTBOBABLIEE COBEPILECHUIO
NPECTYIUIEHUSI COBETAMM, YKa3aHUSIMM W T.II., HECET OTBETCTBEHHOCTH B
3aBHCHUMOCTH OT COJESTHHOTO UM KaK OpraHu3arop, MOJACTpeKaTesb JIN00 MOCOOHUK
no coorBercTByromerd vactu cratb 33 YK P® wu coorBercTByrOmIe uacTu
cratbu 199 YK PO.

7. YKJIOHEHHE OT yIUIaThl HAJOroB, COOPOB, CTPAXOBBIX B3HOCOB BO3MOKHO
TOJIBKO C TPSIMBIM YMBICIIOM C IEJIbIO MOJHOM MM YaCTUYHOM uX Heymuiatsl. [lpu
ATOM CyJaM Cle[lyeT UMETh B BUJY, UTO IPU PEUICHUH BOIPOCA O HAJTUYMH Yy JTULA
yMbICJIa HAJJIEKUT YUYUTHIBATh OOCTOSITENIbCTBA, yKa3aHHble B cTtaThe 111 HK PO,
MCKJIIOYAIOIIME BHHY B HAJOrOBOM IPABOHAPYUIEHUH, a TaKXKE€ YTO COTJIACHO
nyHkry 7 cratbu 3 HK P® Bce HeycTpaHUMBIE COMHEHUS, NPOTHUBOPEUUS U
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HESCHOCTH aKTOB 3aKOHOJATENbCTBA O Halorax M cOOpax TOJKYIOTCS B TOJb3Y
HaJIOroIIaTeNblIMKa (IIaTeablKka cOopa, TUIaTeNbIIMKa CTPaXOBbIX B3HOCOB,
HaJIOTOBOI'O arcHTa).

B  xome  paccMoTpeHHsi  YrOJIOBHBIX  JIeI O  MPECTYIUICHUSIX,
PEIyCMOTPEHHBIX craThsiMu 198, 199, 199, 199° VK P®d,  momiexur
YCTAHOBJICHUIO W JIOKA3bIBAHWIO, YTO JIMIIO, TPUBJIEKAEMOE€ K YrOJIOBHOU
OTBETCTBEHHOCTH, OCO3HABaJI0o, YTO OHO CBOMMH JcHCTBHAMH (Oe31aeiicTBHEM)
HapymaeT TpeOOBaHMS 3aKOHOMATEIhCTBA O HAJIOrax M cOOpax, B TOM YHCIIE
BHOCUT MCKa)XE€HUS B COOTBETCTBYIOIIME JIOKYMEHTBI, »ejasi TeM CaMbIM
YKJIOHUTBCS OT VyIUIAThl HAJOTOB, COOPOB, CTPaxOBBIX B3HOCOB, JMOO
MPEANPUHUMAET OTPEIEIICHHbIE IEUCTBUS B LESX COKPBITUS JCHEKHBIX CPEICTB,
3a CYET KOTOPBIX JOJIKHO OBITh MPOU3BEACHO B3bICKAHUE HEJOUMKH.

8. Ilom BKJIIOYEHHEM B HAJOTOBYIO JAEKiapanuio (pacueT) WIM B HHbIE
JOKYMEHTBI, MPEACTABICHUE KOTOPBIX B COOTBETCTBUU C 3aKOHOJATEIbCTBOM
Poccuiickoit @enepaiiuu 0 Hajmorax u cOopax sIBISETCS 00sA3aTEIbHBIM, 3aBEIOMO
JIO)KHBIX CBEJICHUM CJleAyeT MOHUMATh YMBIIUICHHOE yKa3aHUE B HUX JIIOOBIX HE
COOTBETCTBYIOIIMX JCHCTBUTEIBHOCTH JAHHBIX 00 0OBEKTE HAJIOr0OOJ0XKEHUS, O
pacueTe HaJloTOBOM 0a3bl, HAIMYUK HAJIOTOBBIX JIBIOT WJIM BHIYETOB U 000N MHOM
nH(popMaIu, BIUSIONEH Ha TPAaBUJIBHOE UCUUCIICHUE U YILJIATy HAJIOrOB, COOPOB,
CTPaxoOBBIX B3HOCOB.

BxitoueHue B HaloOroBylO JEKIapaluio (pacyer) WM UHbIE 00s13aTeIbHbIE
JUISL TIPEJICTABJICHUS IOKYMEHTBI 3aBEJOMO JIOKHBIX CBEJCHUN MOYKET BbIPAKaThCs
B YMBIIUICHHOM HEOTPAKEHUU B HUX JAHHBIX O JOXOJAaX W3 ONPEACICHHBIX
HUCTOYHUKOB, OOBEKTOB HAJOTOOOJIOKEHUS, B YMEHBIICHUU JEHCTBUTEIHLHOTO
pa3Mepa 10X0/Ja, HUCKaXXEHUH pPa3MEPOB MPOU3BEACHHBIX PACXOJIOB, KOTOPBIE
YUYUTBIBAIOTCS MIPU MCUUCICHUH HAJIOTOB (HAlpUMEp, PacXo/ibl, BHIYUTAEMbIE MPHU
OTIPEJICTICHUH COBOKYITHOTO Halloroobyiaraemoro aoxona). K 3aBenomMo JIOXKHBIM
CBEJICHUSIM  MOTYT  OBITh  TaKXK€  OTHECEHbl HE  COOTBETCTBYIOIIUE
JEUCTBUTEILHOCTH JaHHbIE O BpeMeHU (Mepuojie) IMOHECEHHBIX pPacxojioB,
MOJYYEHHBIX JOXOJOB, HCKaXEHHWE B pacueTax (PU3HYECKUX I[OKa3aTeleH,
XapaKTepU3yIOIUX OMNPEICICHHBIM BUJ ACATEIbHOCTH, MPHU yIUlaTe €IUHOTO
HaJioTa Ha BMEHEHHBIN JI0X0/1 U T.II.

B Tex ciyuwasx, xorja JUIO B IENSX YKIOHEHHS] OT YIUIaThl HaJOTOB,
cOOpOB, CTPAXOBBIX B3HOCOB OCYIIECTBIISIET MOACIKY O(QUIINATBHBIX JOKYMEHTOB
OpraHu3alliy, MPEIOCTABISIONINX MpaBa UM OCBOOOXKIAIOIIUX OT 00SI3aHHOCTEH,
a TaKXkKe IITaMIIOB, Medareld, OJIAHKOB, COJESIHHOE WM TPH HAJUYUH K TOMY
OCHOBAaHUW  BJIEYET  YTrOJOBHYIO  OTBETCTBEHHOCTh IO  COBOKYITHOCTHU
MPECTYIUICHUH, MPeyCMOTPEHHbIX cTaTtbeil 198 unu crateeid 199 u crartbeit 327
YK PO.

9. K opranumzanmsim, ykazanaeiM B ctathe 199 YK P®, oTtHOCcsTCS BCe
nepeurcieHubie B myHkTe 2 cratbu 11 HK PO opranuzanuu: ropuandeckue nuiia,
o0pa3oBaHHbIE B COOTBETCTBUU C 3aKOHOAATENILCTBOM Poccuiickoit denepanuu, a
TaKkK€ WHOCTPAHHbIE IOPUIANYECKUE JIMIA, KOMIIAHUU U JPYTHE KOPIOPaTUBHbBIC
oOpaszoBaHus, oOJagaroIIMe TPaXJIaHCKOW MPaBOCIOCOOHOCTHIO, CO3JaHHBIE B
COOTBETCTBHUM C 3aKOHOJIATEILCTBOM MHOCTPAHHBIX TOCYIApCTB, MEKIyHAPOIHbIC
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opraHu3anuy, Quinansl U MPEeICTaBUTENIbCTBA YKA3aHHBIX WHOCTPAHHBIX JIUIl U
MEXKIYHAPOIHBIX OpraHu3aluii, CO3JaHHble Ha TeppuTopun Poccuiickoin
denepanum.

10. Pa3pscHuth cymamM, UTO OOS3aTENbHBIM TMPU3HAKOM COCTABOB
MPECTYIUICHUH, NpeaycMOTpeHHbIX craTthamu 198 u 199 VK P®, sasusercs
KPYIHBIA WM 0CO00 KPYNHBIA pa3Mep HEYIUIAUeHHBIX HaJIOroB, COOpOB,
CTPaxOBBIX B3HOCOB, OIPEAEISEMBbIN COTTIACHO MPUMEUYaHusIM K ctaThsiM 198 u 199
YK PO®O. Ilpu »TOM KpymHBIM WIM 0CO00 KPYIHBIA pa3Mep HEyIIaueHHBIX
HaJIOroB, COOPOB, CTPAXOBBIX B3HOCOB OINpPEENSIETCS 3a MEPUO/] B Mpeesiax Tpex
(YHAHCOBBIX JIET MO,

[To cmbicily 3aKOHA OTBETCTBEHHOCTH 3a MPECTYIUIEHUE, PELYCMOTPEHHOE
cratbeit 198 YK P® nubo cratbeit 199 YK PD, MmoxkeT HacTynuTh MpU HATUYUU K
TOMY OCHOBaHMW M 32 OTHAEJIbHBIA HAJOTOBBIA NE€PUOJ, YCTAHOBJICHHBIN
Hanoroesim kogexcoM Poccuiickoit Deneparuu (HarmpuMmep, 3a KaJICHIapHBINA TOJT
WIM WHOW IE€pUOJ IPUMEHUTEIBHO K OTAEIBHBIM HaJOraMm, [0 OKOHYaHWUU
KOTOPOTO OIpeAensercs HajoroBas 0a3a W HCUYUCISIETCS CymMMa Hajora,
nojJieXxaniasi yrjaaTe), €clid YKJIOHEHHE OT YIUIaThl OJHOTO WM HECKOJbKHX
HaJOroB, COOPOB, CTPAXOBBIX B3HOCOB COCTAaBUJIO KPYHHBIA WM 0COOO KPYITHBII
pa3Mep M HCTEKIM YCTAHOBJICHHBIE HAJIOTOBBIM 3aKOHOJATEIBLCTBOM CPOKM HX
YIUIaThI.

11. IIpn ucyUCIEHUH KPYIHOTO WJIM 0CO0O0 KPYIMHOTO pa3Mepa YKIOHEHHS
OT YyIUIaThl HAJIOTOB, COOPOB, CTPaxOBBIX B3HOCOB HAJIEKHUT CKJIaIbIBaTh Kak
CYMMYy HQJIOTOB (B TOM 4MCJIE MO KaXKIOMY HMX BHUIY), TaK U cymMMy cOOpOB,
CTPaxOBbIX B3HOCOB, KOTOpbIE HE ObUIM yIUIAYEHBI 3a MEPHOJ B Ipeaesax Tpex
¢uHaHCcOBBIX JeT moapsan. [Ipm 3TomM cieayeT y4YUTHIBAaTh JIMIIb CYMMBI TEX
HAJIOrOB, COOPOB, CTPaxOBBIX B3HOCOB, KOTOPbIE HE ObUIM YIUIAaY€HBI B OIOJIKETHI
pa3IUYHBIX YPOBHEH IO HWCTEYEHUH HAJIOrOBBIX INEPHOJOB MO BHJAaM HAJIOIOB,
cOOpOB, CTPAXOBBIX B3HOCOB B COOTBETCTBUM ¢ HanorossiM koaekcoM Poccuiickoi
®enepauuu. KpynHsliid (0co00 KpYIHBIN) pa3Mep HEYIUIAU€HHBIX HAJIOTOB, COOPOB,
CTPaxXOBBIX B3HOCOB MCHYHCIISIETCS 3a MEPUOJ B Ipenenax Tpex (PUHAHCOBBIX JIET
NOJPSAI U B T€X CIy4asix, KOTJa CPOKH UX YIUIAThl BBIXOMST 3a MPEeibl JaHHOTO
TPEXJIETHETO MEPUOJA U OHU UCTEKIIN.

KoHkpeTHasi cyMMa HeyIIau€HHbBIX HajoroB, cOOPOB, CTPaxOBbIX B3HOCOB
(kaKk 00s3aTeNbHbII MPU3HAK COCTaBa MPECTYIUIEHUS) JODKHA ObITh paccyuTaHa
ucxoas w3 myHKTa 2 npumeyaHuid Kk cratbe 198 YK P® wim w3 myHkra 1
npuMedannii k cratee 199 YK P®. Hcuucnsis noir0 HEyIUIaueHHBIX HaJlOTOB,
cOOpOB, CTPaxOBBIX B3HOCOB B KPYIHOM pa3Mepe WM 0co00 KPYIHOM pa3Mepe,
HEOOXOJMMO HMCXOJIUTh U3 CyMMBI BCEX HAaJOroB, COOpOB, CTPaxOBBIX B3HOCOB,
NoJUIeKalIX YIUIaTe 3a MEepUoJ] B Ipeneiax Tpex (MHAHCOBBIX JIET MOAPSI B
COBOKynHOCTU. [Ipu 3TOM 1011 HEymJIadyeHHBIX HAaJOroB, COOpPOB, CTPaXOBBIX
B3HOCOB B KpynmHOM pa3zmepe 1o ctatbe 198 YK P® nomkna npesbimiats 10% u
COCTaBJISITH CyMMY OoJiee JAEBATUCOT ThicAY pyOnel, a mo cratbe 199 YK PO —
npeBbIaTh 25% u ObITh O0Jiee MATH MUJUIMOHOB PYyOJIeit TMO0 COCTaBISATh CYMMY
CBBIIIIE MATHAALATH MUIIMOHOB pyOseid. [ Hammuus oco6o KpyMmHOro pasmepa
JIOJIs1 HeYIIJIaY€HHBIX HAJIOr0B, COOPOB, CTPaXOBBIX B3HOCOB Mo cTaThe 198 YK P®
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noibkHa ObITh cBbile 20% U ObITH 00Jiee YEThIPEX MUJUIMOHOB MSATHUCOT ThICSY
pyOnei, a o cratbe 199 YK PO — npesbimats 50% u coctaBisiTh cymmy Oosee
NSTHAALIATA MHJUTMOHOB pyOseil. BbIsiBieHHas cyMMa HEYIJIau€HHBIX HaJIOTOB,
cOOpOB, CTPaxOBBIX B3HOCOB JOJDKHA BKIIIOYATHCS B OOIIYI0 CyMMY HAaJlOTOB,
cOOpOB, CTPAaXOBBIX B3HOCOB, NOJICKAIINX YILIATE.

[Topsmox ompeneneHusl HEYIIAYEHHON JTOJIM HAJIOTroB, cOOPOB, CTPaxOBbIX
B3HOCOB HE OTHOCHUTCA K CIIydasM, KOIJa KPYIHBIA WM 0CO00 KpYIHBIM pazMep
coCTaBlsieT Oojiee JBYX MHIJIMOHOB CEMUCOT Thicad pyOneil wumm  Ooree
TPUHAALATH MWILIMOHOB IMSTUCOT ThICSY pyONed sl COOTBETCTBYIOUIUX YacTen
cratb 198 YK PO u coorBeTcTBEHHO O0J€e MATHAIIATH MUJUIMOHOB pyOIeil min
COpOKa TMATH  MWUIMOHOB  pyOiedl s COOTBETCTBYIOIIMX  YacTei
crateu 199 YK PO.

12. B T1ex ciuywasx, KOrja JIMIO OCYUIECTBISIET IOPUINYECKOE WU
(akTHYeCKOE PYKOBOJCTBO HECKOJbKMMM OPTraHU3aLUAMU U MPU 3TOM B KaXKJ0H
U3 HUX YKIJIOHSIETCS OT YIUIaThl HAJOroB, COOPOB, CTPaxOBbIX B3HOCOB, TO €ro
JNEUCTBUS NpPH HAIMYUM K TOMY OCHOBAaHMM HAJUIEKUT KBATM(DUIIMPOBATH
1o COBOKYITHOCTH HECKOJIBKHX IIPECTYIUICHUH, MPEAYCMOTPEHHBIX
COOTBETCTBYIOIIMMH YaCTsAMU cTaTthu 199 YK PO.

13. Ecnu HanoromiaTeiablIMK, [UIATEIbIIMK COOPOB WM IUIATEIBUIUK
CTPaxOBBbIX B3HOCOB HE MPEICTABHJI HAJIOTOBYIO JEKJIapaluio (pacyer) Ui UHbIE
JOKYMEHTBI, NPEACTABICHUE KOTOPBIX B COOTBETCTBUU C 3aKOHOHATEIBCTBOM
Poccuiickoii denepannu o Hajorax u coopax sBsieTCsl 0043aTeNbHBIM (CTaThs 23
HK P®), nmubo BKIIOUMI B HaJOrOBYIO JEKJIapaluio (pacuer) WId B 3TH
JOKYMEHTBI 3aBEIOMO JIOKHBIE CBEJICHHSA, B TOM YHCIE B ClydYasX [OJa4d B
HAJIOTOBBIM OPIaH 3asBJICHUS O JOIOJHEHUU U U3MEHEHUM HAJIOTOBOW JIEKJIapaluu
(pacuera) mociie UCTEUEHUs cpoKa ee (ero) noaayu, Ho 3aTeM /10 UCTEUYEHHUs CpoKa
yIJlaThl Hajora, cOopa, CTpPaxoBOIO B3HOCA CyMMY oOO0f3aTe€IbHOTO B3HOCA
ymiatunl (myHkTsl 4, 6, 7 ctatbn 81 HK P®), noOpoBONBHO M OKOHYATEIBHO
OTKa3aBIIKUCh OT JIOBEJECHUS MPECTYIUICHHs A0 KOoHIa (4acTh 2 ctathu 31 YK PD),
TO B €ro JEUCTBUAX COCTaB IMPECTYIUIEHUS, MPEAYCMOTPEHHBIN cTaThe 198 wnm
cratbert 199 YK P®, orcyrcTByer.

14. Ilpu npom3BOACTBE MO YIrOJOBHBIM JIeJJlaM O IMPECTYIUICHUSX,
MPEAYCMOTPEHHBIX CTAThIMU 198-199° VK P®, HeoOX0IHUMO YUYUTBIBATh
OCOOEHHOCTH JIEUCTBHSI aKTOB 3aKOHOJATENBCTBA O HAJIOTAX U cOOpax BO BPEMEHH,
pernaMmeHTupoBaHHble B cratbe 5 HK PO.

OOpatuth BHUMaHUE CyJOB Ha TO, YTO B COOTBETCTBHH CO CTaTheil 57
Konctutynun Poccuiickoii @enepaunn u ¢ nyHktoMm 2 cratb 5 HK P® akthi
3aKOHO/IaTEJIbCTBA O HAJIOrax M cOOpax, yCTaHABIMBAIOIIKME HOBbIE HAJIIOTH, COOPHI,
CTPaxOBbI€ B3HOCHI, MMOBBIIIAIOIINE HAJOTOBBIE CTABKHU, pa3Mepbl COOPOB, Tapu(bI
CTPAaxOBBIX B3HOCOB, YCTAaHABJIMBAIOLUIUME WM OTATYalOIIAE OTBETCTBEHHOCTH 3a
HapylIEeHUE 3aKOHOAATENIbCTBA O Hajlorax U cOOopax, yCTaHABIMBAIOUIUME HOBbBIE
00513aHHOCTH VI WHBIM oOpazom YXYALIAOIINAE MIOJIOKEHHE
HAJIOTOIJIATENbIIMKOB, IUIATEIBIIMKOB COOPOB, IUIATENBUIMKOB CTPAXOBBIX
B3HOCOB, a TAK)K€ MHBIX YUaCTHUKOB 3TUX OTHOLIEHUH, OOPaTHON CUJIbI HE UMEIOT.
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[Ipu pacuere pazmepa Hajora, cOopa, CTpaxoBOro B3HOCA, 0OPA30BAHHOTO B
pe3yJbTaTe YKIOHEHHUS OT MX YIUIaThl, CYAbl JOJKHbI MPUHUMATh BO BHUMAaHHE
TOJBKO TE€ HAJOTH, COOPBI, CTPAXOBbIE B3HOCHI, HAJIOTOBBIE CTABKU U UX Pa3MEPHI,
KOTOpbI€ ObUIM YCTAHOBJICHBI 3aKOHOAATEIBCTBOM JJIi KOHKPETHOTO HAJIOTOBOIO
nepuosa. B ciydasx, Korjga akToM 3aKOHOAATENbCTBA OBLIM OTMEHEHBI HAJIOTH,
cOOpBI, CTPaxoOBBIE B3HOCHI JIMOO CHIDKEHBI pa3Mephbl CTAaBOK HAJIOTOB (COOpOB),
Tapu(bl CTPAXOBBIX B3HOCOB, PacdeT MOJDKEH MPOU3BOAMTHCS C YYETOM 3TOTO
HOBOT'O OOCTOSITENIbCTBA, €CIM COOTBETCTBYIOLIEMY aKTy MpHUAaHa oOpaTHasi cuiia
(myHkT 4 ctathu 5 HK PO).

15. Cynam cnenyer umeTrb B BHUAY, 4TO coryacHo cratee 24 HK P®
HAJIOTOBBIMM areHTaMH IPU3HAIOTCS JIMIA, Ha KOTOPhIX B COOTBETCTBUHU C
HAJOTOBBIM 3aKOHOJATEIBCTBOM BO3JIOKEHBI OOS3aHHOCTH [0 HCYHUCIICHHUIO,
YAECPKAHUIO y HAJIOTOIUIATEIbIINKA U TIEPEUMCICHUIO HAJIOrOB B ONOKETHYIO
cucremy Poccuiickoint @enepanum.

Takue o00s3aHHOCTH BO3JArarOTCs 3aKOHOJATEILCTBOM TOJBKO Ha Te
OpraHu3allid ¥ Ha TeX (PU3MYECKUX JIUI], KOTOPBIC SIBJISIIOTCS HCTOYHUKAMU
BBITLJIATHI  JIOXOJIOB, TMOJJICKAIIMX OOJOXKEHUI0 HajoramMu (Hampumep, Ha
nobaBiaeHHy0 ctroumocTh (ctaths 161 HK P®), na noxonpl (u3nyecKux JIHIl
(cratbst 226 HK P®), na mpubbu1b opranuzamnmii (ctarbs 286 HK PO).

16. CyObeKkToM MmpecTyIIeHUs], MPETyCMOTPEHHOTO CTaThel 199" VK PO,
MOXET ObITh (PuU3MUECKOE JIMIIO, HUMEIOIIee CTaTyC HWHAWBUIYAIHLHOTO
MpeANnpUHUMATENS, @ PaBHO HWHOE JIMII0, HA KOTOpO€ B CHUJy 3aKoHa JHOO Ha
OCHOBAHHMH JIOBEPEHHOCTH  BO3JIOXKEHBI OOSI3aHHOCTH HAJOTOBOTO areHTa IIo
WCYHCIICHUIO, YJIECPXKAHUIO WM TMEPEYUCICHUI0 HaJIoroB u (uUiau) cOOpoB B
COOTBETCTBYIOIIUN OIO/KET (HOTapUyC, 3aHUMAIOIIMNCA YAaCTHOW MPAKTUKOMH,
aJIBOKAT, YUPEIUBIINNA aJBOKATCKUA KaOWHET, PYKOBOAMUTENb OpPraHU3alUU WIH
YIOJHOMOYCHHBIN TMPEJICTABUTENIh OpraHu3aiud JuOo JHUIo, (pakTUIecKu
BBITIOJTHSIOIIEE O0S3aHHOCTH PYKOBOJUTENSI OPTaHU3ALINH ).

[Ipectynnenue, MPENYCMOTPEHHOE CcTaTben 199* YK PO,
KBaTU(UIIMPYETCS] KaK OKOHUYEHHOE C MOMEHTa HEMEepe4YUCIICHUs HaJOrOBBIM
areHTOM B JIMYHBIX MHTEpPECax B MOPSJKE U CPOKH, YCTAaHOBJICHHBIE HAJIOTOBBIM
3aKoHOAAaTeNbCTBOM (MYHKT 3 ctathu 24 HK P®), B cooTBeTCTBYIOMIMI OFO/IKET
CYMM HaJIOroB U (M) cOOPOB B KPYITHOM HJIM 0COO0 KPYITHOM pa3Mepe, KOTOphIe
OH JIOJDKEH OBUT HUCYHCIHTh W YyAEpXKaTh Yy Haloromjarenbinuka. JlanHoe
MPECTYIUICHUE SIBISICTCS AJISIIIMMCS, B CBSI3M C YEM CPOKH JABHOCTH YTOJIOBHOTO
MpeCiIeIOBAaHUS UCUUCIISIOTCS C MOMEHTa (haKTHUECKOTO TIPEKPAIICHNUS] BUHOBHBIM
JUIIOM TPECTYIMHON NESITeNIbHOCTH, B YaCTHOCTH CO JHS JOOPOBOJILHOTO
MoTaleHus JM00 B3bICKAaHUS HEJOUMKH TI0 HaJloTaM, cOopam.

BapuanT a63ana 2 nynkra 16:

C yueroM TOro, 4YTO NPECTYIUICHUE, MPEIYCMOTPEHHOE CTaThEei 199*
VK PO, sBiusercda Ingmmmcs, CpOKH JABHOCTH YTOJIOBHOTO MPECIICIOBAHUS
HCUYHUCTISIOTCS ¢ MOMEHTa ero (pakTM4eCKOro OKOHYaHMs, B YAaCTHOCTHU CO JHS
JIOOPOBOJILHOTO MOTAIIEHUS MO0 B3bICKAHUSI HEJOUMKH I10 Hajioram, cOopam.
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JInyHBII WHTEpPEC KaK MOTHUB TMPECTYIUIEHUS MOXKET BBIPAXKaThCs B
CTPEMJIEHUU U3BJEYb BBITOJY HMMYIIECTBEHHOrO0, a TaKXE HEUMYIIECTBEHHOTO
XapakTepa, OOYCJIOBIEHHYIO TaKHMMH MOOYXKIECHUAMH, KAK  KapbepHu3M,
IPOTEKIIMOHU3M, CEMEHCTBEHHOCTb, JKEJAHWE MPUYKPACUTh JIEHCTBUTEILHOE
MOJIOKEHHUE, MOJYYUTh B3aUMHYIO YCIYTY, 3apYYHUTHCS MOJIIEPKKOW B pELICHUU
KaKoro-i1m0o Bormpoca W T.I. B cuily 3TOro HEMCHOJHEHWE HAJIOTOBBIM Ar€éHTOM
00513aHHOCTEH MO MPABUJIBHOMY U CBOEBPEMEHHOMY HCUWCIICHHIO, YIACPKAHUIO U
MIEPEUYHCIICHUIO B OFOKETHI (BHEOIOKETHBIC (DOH/IBI) COOTBETCTBYIOIIMX HAJIOTOB,
MPEAYCMOTPEHHBIX 3aKOHOAATENBCTBOM Poccuiickoit dexepanii 0 Hajaorax u
coopax, HE CBs3aHHOE C JIMYHBIMH HWHTEpPECaMHu, COCTaBa NIPECTYIUICHUS,
npegycMoTpenHoro cratbeil 199° YK PO, He oGpasyer u B Tex clydasx, KOTIa
Takue JIeUCTBUs ObUTH COBEPIIEHBI UM B KPYITHOM HJIM 0CO00 KPYITHOM pa3Mepe.

Ecnu peiicTBHS HaAJOrOBOTO areHTa, HapyLIAKOIMIME 3aKOHOJATENbCTBO O
HaJIOrax U cOOpax Mo UCUYHUCICHUIO, YACPKAHUIO WU MEPEUUCICHUIO HAJIOrOB U
(umu) cOOpOB B COOTBETCTBYIOIIMHA OIOMKET, COBEPILIEHbI U3 KOPBICTHBIX
0Oy JICHUI U CBSI3aHbl C HE3aKOHHBIM M3BSTUEM JEHEKHBIX CPEACTB U JAPYTOro
MMYILIECTBA B CBOIO MOJIb3Y WM B MOJb3Y JIPYTUX JUL, COACSHHOE CIEIYeT MpHU
HaJIMYUU K TOMY OCHOBAaHHMW JOMOJHUTENBHO KBATHU(PUUUPOBATH KaK XUIICHHUE
Yy>KOI'0 UMYIIECTBA.

[Ipu ompenenenun kpymHoro (0co0O KpPYIHOIrO) pa3Mepa HEUCHOJHEHUS
HAJOTOBBIM areHTOM OOA3aHHOCTEH, NEPEUNUCIEHHBIX B CTAThe 199' VK PO, Cyabl
JOJDKHBl  PYKOBOJICTBOBAThCA MpAaBUJIAMHU, COAEpXKAIIUMUCA B IyHKTe |
IPUMEYAHUN K JAHHOW YTOJIOBHO-IIPABOBOW HOPME, M MCUUCIIITH €r0 UCXOASA W3
CYMM Te€X HaJoroB (cOOpOB), KOTOpbIE MOJJIEKAT NEPEUUCICHUIO B OIOKET
(BHEOIOKETHBIC (DOH/IBI) CAMUM HAJIOTOBBIM areHTOM.

17. B TomM cnydae, KOorja JUUO B JIMYHBIX HMHTEPECAX HE HCIHOJHSIET
OOS3aHHOCTH  HAJIOTOBOTO ~ areHTa IO  HMCUUCICHUIO, YACPKAHUIO  WJIH
NEPEUHCICHUIO HAJIOTOB W OJHOBPEMEHHO YKIIOHSETCA OT YIUIaThl HaJoroB,
cOOpOB, CTPaxOBbIX B3HOCOB C (PU3MUECKOr0 JHUIA WM OpPraHu3ali B KPYIHOM
WM 0CO00 KPYIMHOM pa3Mepe, COACSIHHOE MM MPU HAJUYMH K TOMY OCHOBaHUMN
HAJJICKUT KBTHU(PUIIUPOBATH o COBOKYITHOCTH MPECTYIJICHUH,
MPETYCMOTPEHHBIX CTaThe 199" VK P® u cootBeTcTBeHHO cTaTheil 198 VK PD
nmu cratbet 199 YK P®. Ecnu HazBaHHOE JIMIIO COBEPIIAET TAKKE NEUCTBUA MO
COKPBITUIO  JIEHEXHBIX CpEICTB JMOO HMYyIIeCTBA OpraHu3alud WM
VWHIUBUYAIBHOIO NPEANPUHAMATENS, 3a CUET KOTOPBIX JOJDKHO IPOU3BOJUTHCS
B3bICKaHHE HEJOWMKH 10 Hajoram, cOopamM, CTpaxoBbIM B3HOCAM, COJAESIHHOE UM
MOJICKUT NPU HAIMYUU K TOMY OCHOBAHUM JTOTIOJHUTEIHLHOW KBaMU(UKAIIUU TIO
cratbe 199° VK PO.

18. OGparuth BHUMaHUE CYJIOB Ha TO, YTO MO CMBICIY YTOJOBHOI'O 3aKOHA
CyOBEKTOM TMPECTYIUICHUS, MPETYCMOTPEHHOTO CTaTheu 199° YK P®, wmosxer
ObITh (hU3MYECKOE JINIIO, UMEIOIEee CTaTyC MHAMBUAYAJIBLHOTO MpPEeANpUHUMATETS,
SBJISIONIEECS] PYKOBOJUTENEM OpPraHU3aluy JTMOO BBIMOJIHSIONIEE YIIPaBICHYECKUE
(GyHKUMU B 3TOM OpraHU3alllM, CBSI3aHHBIE C PACHOPSIKEHUEM €€ UMYIIECTBOM, a
PaBHO MHOE (PU3NYECKOE JIUIIO, JOCTHUTIIEE ECTHAAIATUIETHETO BO3pACTa.

19. Pa3bsCHUTD CyaaM, 4TO MPECTyIUICHHE, IIPEIyCMOTPEHHOE cTaTheil 1997
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YK PO, 3akmtouaeTcss B COKPBITUU JEHEKHBIX CPEJICTB JTMOO UMYILECTBA, 32 CUET
KOTOPBIX B TIOpSJIKE, MPETyCMOTPEHHOM 3aKOHOJATeIhCcTBOM Poccuiickoi
@denepanuu 0 Hajorax W cObopax u (WIM) 3aKOHOAATENLCTBOM Poccuiickoit
denepanuu 00 00s3aTEITPHOM COITMAIBHOM CTPAXOBAaHWU OT HECYACTHBIX CITyYacB
Ha TPOMW3BOJACTBE © TPO(ECCHOHATBHBIX 3a00JIEBaHMMA, JODKHO  OBITh
MpOU3BEACHO B3bickaHue HeAouMKH (myHKT 2 ctathu 11 HK P®) nmo nanorawm,
cOopam, CTpaxOBBIM B3HOCAM.

[Tox COKpBITHEM NEHEKHBIX CPEICTB JUOO MMYIIECTBA OpPTaHU3ANHA WA
WHUBUIYAIbHOTO TPEINPUHUMATENS, 32 CYET KOTOPBIX JOJIKHO MPOU3BOAUTHCS
B3BICKAHHE HATOTOB M (Min) c6opoB (ctarths 199° YK P®), criemyer MOHHMATH
JiesiHre, HallpaBJIeHHOE Ha N30eKaHue B3bICKaHUSI HEJJOMMKH T10 Hajoram, coopam,
CTPaxOBBIM B3HOCaM B KPYMHOM pa3Mepe. ITO MpernoyiaraeT HeoOX0IuMOCTh B
KQKJIOM KOHKPETHOM CJIy4ae YCTAHOBUTH HE TOJBKO HAJMYUE Y OpPraHU3aluU WU
WHJVMBUAYAIBHOTO MPEANPUHAMATENS JICHEKHBIX CPEACTB WIM HMMYIIECTBA, 3a
CUYET KOTOPBIX JOJDKHO OBITh MPOU3BEICHO B3bICKAHWE HEJAOWMKH IO Hajoram,
cOopam, CTpaxoBBIM B3HOCaM, HO M OOCTOSITEILCTBA, CBUAETEILCTBYIOIINE O TOM,
YTO yKa3aHHbIE JICHEKHBIC CPEJICTBA U UMYIIECTBO ObUIM HAMEPEHHO COKPBITHI C
LEJbI0 YKJIOHEHUS OT B3bICKAHUSI HEIOUMKHU.

B cooTBercTBHMM C 3aKOHOJATENIbCTBOM O Hajlorax u cOopax oA
JICHS)KHBIMU CPEJICTBAMU M UMYIIECTBOM OpraHW3allud WIM WHIUBUIYaJIbHOTO
NpeAnpUHUMATENIS, 3a CYET KOTOPhIX B YCTAHOBJICHHOM TMOPSIKE JOJKHO
MPOU3BOIUTHCS B3bICKAHHWE HEJOUMKH MO Hajoram, cOopam, CTPaxoBbIM B3HOCAM,
MOHUMAIOTCS JICHEXKHBIE CPEJICTBA HAJIOTOIUIATENbIIMKA (IJIaTeNbIINKa COOPOB,
CTPaxOBBIX B3HOCOB) Ha cUeTax B OaHKaX, HaJTMYHbIC JICHE)KHBIE CPEICTBA, a TAKKE
WHOE UMYIIECTBO, MepeuncieHHoe B ctathsix 47 u 48 HK PO.

Hcxons u3 mpumedaHus K CTaTbe 170> YK P®, mox KPYIIHBIM M 0C000
KPYIIHBIM Pa3MEpPOM CIIEIyeT MOHUMATh CTOMMOCTh COKPBITOIO HMYILIECTBA B
CyMMe, KOTOpash HeoOXoaAuMma i TMOTalleHUsl 3aJ10KEHHOCTH, MPEeBBIIIAIOIIEH
COOTBETCTBEHHO JIBa MWJLJIMOHA JBECTH MATHACCAT ThICAY pyOJie U JeBSITh
MUJUTHOHOB pyOsieil. CocTaB NPECTYIUICHUS, MPEAYyCMOTPEHHOIO CTaThei 1997
YK P®, HanmnuecTByeT U B TOM CiIydae, KOT1a pasMep 3a10JKEHHOCTH MTPEBBIIIAET
CTOMMOCTh ~ UMYIIECTBA, COKPBITOTO B KPYIIHOM pa3Mepe C  ILEeJbIo
BOCIIPEMSITCTBOBATH NAJIbHEUIIIEMY MPUHYIUTEILHOMY B3bICKAHUIO HEJIOMMKH.

[Ipu sTOM clenyeT UMETh B BHUJY, YTO YIOJIOBHAasi OTBETCTBEHHOCTH IO
cratbe 199° YK PD MOXeT HACTYIIHTH TOCIIE HCTCYCHHSI CPOKA, YCTAHOBICHHOTO B
MOJIydeHHOM TpeboBaHuu 00 yrulate Haiora, cOopa, CTpaxoBOro B3HOCA
(cratbst 69 HK PD).

20. ITpu pemeHnH BOIpPOCa O TOM, COBEPIICHO JH COKPBITHE JCHEKHBIX
cpencts  ubo UMYLIECTBA  OpraHu3aluu W WHIMBUYaJTbHOTO
NpEANPUHUMATEIIS, 3 CYET KOTOPBIX JOJKHO MPOU3BOIUTHCS B3bICKAHUE HAJIOTOB,
cOOpOB, CTPaxOBBIX B3HOCOB B KPYIMHOM HJIM OCO00 KPYIHOM pasMmepe, cylam
CleayeT UMETh B BUJY, UYTO B3bICKAHHBIE WJIM TMOJJICKAIIUE B3BICKAHUIO TIEHU U
mTpadbl B CyMMY HEJJOUMOK HE BKIIFOHUAIOTCS.

Ecnu 1nuio, BUHOBHOE€ B YKJIOHEHHWHM OT YIUIAThl HAJOrOB, COOPOB,
CTPaxoBBIX B3HOCOB B KPYITHOM WJIA OCO0O KPYIMHOM pa3Mepe, OCYIIECTBIISIET
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COKPBITUE  JIGHEXKHBIX CpPEICTB WM HMMYIIECTBA  OpraHu3auudd  Jbo
WHJVMBUAYAJIBHOTO MPEANPUHUMATENSI B KPYIIHOM pa3MeEpe, 3a CUET KOTOPBIX B
YCTAHOBJICHHOM TIOPSIIKE JIOJKHO TPOU3BOJUTHCS B3bICKAHUE HEIOUMKHU IO
HajmoramMm # (Wid) cOopaM, COJAEIHHOE€ UM TMOJJICKUT JOMOJHUTEIbHON
kBanuduKanuy o crathe 199° YK PO.

B tex cnmydasx, Korja JIMLIO COBEPIIAET B KPYIMHOM MM OCO00 KPYIHOM
pa3Mepe COKPBITHE JICHEKHBIX CPEACTB JIMOO MMYIIECTBA, 3a CYET KOTOPHIX B
NOpsAIKE, MPETyCMOTPEHHOM 3aKOHOJATENbCTBOM O HaJOTax M cOOpax, JOIKHO
ObITh TIPOM3BEACHO B3BICKAHUE HEIOMMKH I10 HajloraMm, cOopaM, CTpPaxOBBIM
B3HOCAM, M TMPEAMETOM COKPBITUS BBICTYMAIOT JEHEXKHBIE CpeAcTBa JUOO
UMYIIECTBO, B OTHOIICHUHM KOTOPBIX MPHUMEHEHBI CIOCOOBI OOecrneyeHus
UCIIOJIHEHMSI O00SI3aHHOCTM 1O  yIJIJaTe HAJIOroB WM cOOpoB B BUIE
MPUOCTAHOBJIEHUs omeparuii 1mo cueram (cratbss 76 HK P®) u (umu) apecra
umytiectBa (crarbsi 77 HK P®), cogessHHOE MOTHOCTHIO OXBATHIBAETCS COCTABOM
MPECTYIUICHUSA, MPEAYCMOTPEHHOTO CTaThEH 199° VK Po. I[Ipu »>ToMm
YMBIIUICHHBIE JEUCTBUS CIIYKAIEro KPEeIUTHOW OpraHu3alluu, OCYIIECTBUBIIETO
OaHKOBCKHE OIEpallid C HaXOASIIMMHUCS Ha CUETaX JCHEKHBIMU CPEICTBAMHU
(BKJIaZlaMH), Ha KOTOPhIC€ HAJOXKEH apecT, MpPU HAJIUMYUM K TOMY OCHOBAHHI
nojJiexkar kpanudukaruu 1o yactu 1 crateu 312 YK PO.

CokpeiTe (pU3MUECKUM JUIOM (HE3aBUCUMO OT TOTO, SBISETCS OHO
WHJUBUAYAJIbHBIM NPEANPUHUMATENIEM WIM HET) UMYILECTBA, MPeJHA3HAYCHHOTO
JUIS TIOBCEJHEBHOI'O JIMYHOTO TOJIb30BAHMS JAHHBIM JIMLIIOM WA YJIEHAMH €ro
cembu (moanyHKT 4 myHkra 5 crateu 48 HK PO, ctates 446 I'TIK P®), coctaa
IIPECTYIUICHUS, IPELYCMOTPEHHOI'O CTaThEN 199° VK P, He oOpasyer.

21. JleWicTBUSA IOMKHOCTHBIX JIMII OPraHOB TOCYJApCTBEHHOW BJIAcTU U
OpPraHOB  MECTHOTO  CaMOYMPABJIEHUS,  YMBIIUIEHHO  COJEHCTBOBABIIUX
COBEpIICHUIO TPECTYILICHHH, PeIyCMOTPEHHBIX cTaThsaMu 198, 199, 199" n 199°
VYK PO, Hagnexxut kBanuUIMPOBATh KaK COy4YacTHE B COBEPUICHUHU YKa3aHHBIX
MPECTYIUICHUM, a €CIM TMPU 3TOM OHHU JEWCTBOBAIM W3 KOPBICTHOW WM WHOU
JUYHOUN 3aMHTEPECOBAHHOCTH, TO U MO COOTBETCTBYIOIIUM CTaThsIM YTOJOBHOTO
kojekca Poccuiickoin @Penepanuu, NpeaycCMaTpUBAIOIIMM OTBETCTBEHHOCThH 3a
COBEpIICHUE MPECTYIUICHUH NPOTHUB HHTEPECOB TOCYIAPCTBEHHOM CIIyk OBl U
CITy’kOBI B OpraHax MECTHOTO camoynpasieHus (ctateu 285, 292 VK PD).

22. IIpu 0cBOOOXKIEHNUU OT YTOJOBHOM OTBETCTBEHHOCTH JIUII, OOBUHSIEMBIX
B COBEPILICHHH MPECTYILICHUH, PeayCMOTPEHHBIX cTaThsaimu 198-199" VK P®, o
OCHOBAHHUSIM, YKA3aHHbIM B CTaTbE 76 VK P®, HeoOxoauMo y4YHUTHIBATh
MPUMEUaHHUsI K COOTBETCTBYIOUIMM CTaThsM YTOJOBHOTO Koaekca Poccuiickoi
Oepnepanuu. Mcxoas w3 3TOro, Cyaam CleayeT HWMETh B BHIY, YTO JIUIO
MPU3HAETCA BIEPBbIE COBEPIIMBIIMM MPECTYIJICHHE, €CJIM OHO HE UMEeT
HECHSTYI0 WJIM HEMOTalllEHHYIO CYJIUMOCTh 32 MPECTYIUIEHUE, MPEeayCMOTPEHHOE
TOW € YIOJIOBHO-IIPABOBOM HOPMOM, OT OTBETCTBEHHOCTH IO KOTOPOW OHO
0CBOOOKIa€eTCsl.

[IpyuHEMAast BO BHUIMAHHE B3aHMOCBSI3aHHBIE TTOJIOXKEHHS YacTH 1 craTeu 76,
MyHKTa 2 IpUMeYaHuid K ctaThe 198, myHkTa 2 npuMeyaHuil k cratbe 199, nmyHkra
2 TpUMEYaHUW K CTaThe 199' VK P® u uactu 2 craten 28 VIIK P®, nox
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BO3MEIeHHEeM yiep0a, TPUYMHEHHOro Oro/KeTHOM cucteme Poccuiickoi
deepaliu B pe3yiIbTaTe MPEeCTYIUICHHS, IPELYCMOTPEHHOT0 cTaThaMu 198—199'
VYK PO, cnenyer moHMMarh yIjiaTy B MOJHOM OO0BEME JO HA3HAUYCHUSI CYIOM
MEePBOM WHCTAHIIMM CYJAeOHOTO 3aceqaHus HEJOWMKH, TeHed u mTpadoB B
pasMepe, OIpeaenieMOM B COOTBETCTBMH C 3aKOHOJATENBCTBOM PoccuiicKou
®depneparuu 0 HaJlorax U cOoOpax ¢ y4eToM IMPEeACTaBICHHOIO HAJOTOBBIM OPraHOM
pacuera pa3mepa neHeit u mrpagos.

[Tomnoe Bo3MmemieHue ymiepba OwmkeTHo cucteme Poccuiickoi
denepanuu nocie HazHayeHUs CyAeOHOro 3acelaHusi HE SABJISAETCS OCHOBAHHUEM
JUTSL OCBOOOXICHUS JTUIA OT YTOJIOBHOM OTBETCTBEHHOCTH HAa OCHOBAHMM CTaThU
76" VK P®, HO B COOTBETCTBUM C IYHKTOM «K» 4acTé 1 cratem 61 YK P®
MPU3HAETCA CYIOM 00CTOATENHLCTBOM, CMSTYAIOIINM HaKa3aHHeE.

C yderom nosnoxeHud nyHkra 1 crateu 45 HK P® o Bo3MOXHOCTH
WCIIOJIHEHUS 00S3aHHOCTU HAJIOTOIUIATEIBIIMKA [0 yIUIaTe Hajlora TakKe WHBIM
JIMIIOM JJIs 1eJIed MpUMEHEHHUs 4acTu 1 craThu 76 YK P® nonnoe BO3MECIIICHUE
yiiep0a, MpUYuHEHHOro OromkeTHoW cucteme Poccuiickoit depepanviv, MOXKET
OBITh MOJTBEPKICHO JOKYMEHTAMH, YAOCTOBEPSIOMMMU (haKT MEPEUUCICHUS B
OromkeTHyto cucremy Poccuiickoil ®denepauuym HaYUCIEHHBIX CYMM B CYET
3aJI0JKEHHOCTH HAJIOTOIUIATEINbIIMKA — OpraHu3allid WId (PU3HUECKOro Julia
(HanpuMep, MJIATEKHBIM MMOPYYEHUEM WJIM KBUTAHLUUEW ¢ OTMETKOW OaHka). Ilpu
ATOM CY]I HE JIUIIIEH BO3MOKHOCTH ITPOBEPUTH YKa3aHHBIN (HaKT.

Bosmenienne ymep6a u (wim) ASHEKHOE BO3MEIEHUE, MPETyCMOTPEHHBIC
cratbeii 767 YK P®, MOryT GbITh HPOM3BEACHBI HE TOIBKO JTHIIOM, COBEPIIMBIINM
MPECTYIICHUE, HO U 110 €ro MpockOe (C ero corjacus) ApyruMu Juiamu. B ciydae
COBEpIICHUs MPECTYIUICHUH, IPeayCMOTPEHHBIX cTathamu 199 u 199" VK PO,
BO3MEIIICHUE yIepOa JOMyCKAaeTCs W OpraHu3anyed, YKJIOHEHHWE OT YIUIaThl
HaJoroB W (MJaM) cOOPOB C KOTOPOW BMEHSIETCS JUIYy (IIYHKT 2 MpPUMEYaHUH K
ctatbe 199 YK PD).

OO6emianus, a TAK)Ke pa3IMYHOTO pojia 00sA3aTeNIbCTBA JIMIIA, COBEPIUIUBILIETO
MPECTYIUICHUE, BO3MECTUTh YIHIEPO M MEPEUUCIUTh JACHEKHOE BO3MEIICHUE B
dbenepanpHbIil OI0JKET B OyAyIIeM HE SIBISIOTCS OOCTOATEIbCTBAMM, TAOIIUMU
OCHOBAHUE JIJIs1 OCBOOOXKICHHS ITOTO JIMI[A OT YTOJIOBHOM OTBETCTBEHHOCTH.

23. CymaMm HamJeXuUT WMETh B BHAY, 4YTO JOKa3aTeIbCTBAMH,
MOATBEPKAAIOIIUMHI HAIMYKUE WA OTCYTCTBUE B COJESIHHOM MPU3HAKOB COCTABOB
MpeCTYILICHH A, IPeIyCMOTPEHHBIX cTathsivu 198, 199, 199" n 199° VK P®d, moryt
OBITH HAJIOTOBBIC JCKJIApalvd (pacueThl), Ipyrue HeOOXOAUMBIC JIJISi UCUHCIICHUS
W yIUIaThl HAJIOroB, COOPOB, CTPAaxOBBIX B3HOCOB JIOKYMEHTHI, aKThl MPOBEPOK
WCITOJIHEHMSI 3aKOHO/IATENIbCTBA O HAJIOTax W cOopax, WHbIE (POPMBI MPOBEACHUS
HaJIOTOBOT'O KOHTPOJISI OpraHaMu, YIIOJITHOMOYEHHBIMU Ha 3TO 3aKOHOAATEIbCTBOM,
a TakKe 3aKJIIOYEHHE DJKCIepTa, MaTephaibl IMPOBEPOK  HCIOJIHEHUS
3aKOHOJATEILCTBA O HAJIOTaX U COOpaxX MHBIX OPTaHOB.

[Ipu paccMOTpeHHMM YTOJOBHBIX A€ O HAJOTOBBIX MPECTYIUICHUSAX CylaM
HEOOXOJIMMO YYUTBHIBATh BCTYIUBIINE B 3aKOHHYIO CHIIY PEIICHHS apOUTpakKHBIX
CyllOB, CyJOB OOIIel IOPUCAUKIIMKM, T[IOCTAHOBJIICHHBIE B HHBIX BHJAX
CYJIONIPOU3BOJICTBA, UMEIOIIUE 3HaUCHHE MO Jieny. DakTuueckue 00CTOSITENhCTBA,
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YCTaHOBJICHHBIE B TAKUX CyAE€OHBIX PELIEHUSX, CAMU 0 ce0e HE MPEAONPEAEIISIOT
BBIBOJBI CyJla O BHHOBHOCTH JMOO HEBMHOBHOCTH JIMIIA B COBEPUICHUU
IPECTYIJICHUS.

B wmemsax Haubonee TMOTHOTO ©  BCECTOPOHHETO BBIACHEHHS BCEX
OOCTOATENBCTB, CBA3AHHBIX C STUMU MPECTYIUICHUSAMH, CYIbl MOTYT NMPUBJIEKATh K
YYacTHIO B CyICOHOM pa30upaTesIbCTBE CICIIHAIMCTOB, & B HEOOXOIUMBIX CITydasx
IIPOBOJUTH COOTBETCTBYIOIIHNE SKCIIEPTU3BI.

24. B cuny crarbu 309 VIIK P® cygam HaqieXUT y4UThIBaTh, 4TO B
MPUTOBOpPAX MO JieJlaM O MPECTYIUICHUSX, MPEyCMOTPEHHBIX cTaThsimu 198, 199,
199" u 199° VK P®, [OMKHO CONEPXKAThCS PEIICHHE IO IPEIbABICHHOMY
rpaXKJaHCKOMY HCKy. J[aHHBIA TpakIaHCKUII HUCK MOXET OBITh MNpeabsBICH
npokypopoM (wacte 3 crtateu 44 VIIK P®), a B kauecTBe TIpakIaHCKOIO
OTBETYMKA MOXKET OBITh MPUBJICUEHO (PUBMUECKOE WU IOPUIUYECKOE JIMIIO,
KOTOpO€ B COOTBETCTBUHU C 3akoHojaTesnbcTBOM (ctaTthu 1064 u 1068 'K PD)
HECET OTBETCTBEHHOCTh 3a BpEJ, NPUYMHEHHBIA MpecTyIieHueMm (crtathsa 54
VIIK PD).

[Ipu »TOM cygam HEOOXOAMMO YYHMTBIBATH, YTO MO YTOJOBHBIM JiejaM 00
YKJIOHEHUM OT YIJIaThl HAJIOroB, COOPOB, CTPAaxOBBIX B3HOCOB HE MOJJICKUT
YIOBJIETBOPEHUIO TPAXKIAHCKUI MCK B YacTH B3bICKaHUS ¢ BHHOBHOIrO ITpada,
HA3HAYEHHOI'O €EMY B CBS3M C HAPYIICHUEM 3aKOHOAATENIbCTBA O HAjJorax u cOopax.

[IpunsiB pemeHne o0 yTOBIETBOPEHHM T'PAKJAHCKOIO HMCKA, CYJ JIOJKEH
yKa3aTh B IPUTOBOpPE pa3Mep MOIJIEkKAIEH B3bICKAHUIO JIEHEKHOM CyMMBI U B
3aBHCHUMOCTH OT BHJAa HEYIUIAau€HHOro Hajora, cOopa, CTpaxoBOro B3HOCA —
HauMeHOBaHue OrojpkeTa (derepanbHbIi, pPEerHOHANbHBIA, MECTHBIN), B J10XO
KOTOPOTr0 yKa3aHHas CyMMa MOJJIEKUT B3bICKAHUIO.

OOpatuth BHUMaHUE CYJIOB Ha TO, YTO TO YrOJOBHBIM J€llaM O
MPECTYIUICHHSIX, TPEAYCMOTPEHHbIX crathsMu 199, 199' u 199° VK PO,
CBSI3aHHBIX C JESATEIbHOCTBIO OPraHU3alUid, SBISIOIIMXCA HAJOTOBBIMU areHTaMH
a100 TIaTeNbIIMKaMU HAJIOTOB, COOPOB U (KMJIM) CTPAXOBBIX B3HOCOB, BHHOBHOE
(bu3nYecKoe JHUI0 MOXKET ObITh MPUBJICYEHO B KAUECTBE IPAKIAHCKOTO OTBETUYHMKA
JUIIb B CIIyYasiX, KOr/la OTCYTCTBYIOT MpPaBoOBble U (WH) (aKTUUECKHE OCHOBAHUS
JUISl YIOBJIETBOPEHHUSI HAJIIOTOBBIX TPEOOBAaHWM 3a CUET CaMOM OpraHU3aALMH WU
JUL, OTBEYAIOIIMX MO0 €€ J0JiraM B MPEAYCMOTPEHHOM 3aKOHOM MOPSIKE
(HampuMep, eciau Yy OpraHu3alyU-HAJOTOIUIaTEeNbIIMKa MMEIOTCS MPU3HAKU
HEIeCTBYIOIEr0 [OPUAMYECKOTO JIMNA, yKasaHHble B myHkre |  cratem 21°
®epnepanbHOro 3akoHa ot 8 aerycra 2001 roga Ne 129-®3 «O rocyaapcTBEeHHOM
pErUCTpallii IOPUINYECKUX JIUI] U UHAUBUIYATBHBIX MPEAIPUHUMATENCH, 1100
YCTaHOBJEHa HEBO3MOXKHOCTb  YyJOBJIETBOpPEHHUS TpeOoBaHMid 00  yruiate
00s13aTENBHBIX TUIATEKEN C yUETOM PHIHOYHON CTOMMOCTH aKTHBOB OPTaHH3AINN ).

25. PexomengoBaTh cynam, Ucxoas U3 nosnoxeHud raasbl 34 YIIK PO no
NOCTYNHUBIIUM YTOJIOBHBIM JleJlaM O TMPECTYIUICHUAX, MPEAYCMOTPEHHBIX
cratbsmMu 198, 199, 199! u 199° VK P®, uccnenoBarh, coaepkarcs JIM B
MOCTAHOBJIICHUM O TIPHUBJIICUEHUU B KadyeCTBE OOBHUHSAEMOI0, OOBHHHUTEIHLHOM
3aKJIIOYEHUH JaHHbIE O TOM, KaKH€ KOHKPETHO HOPMbI 3aKOHOJATENbCTBA O
Hajorax M cOopax, JEHCTBOBABILIET0O HAa MOMEHT COBEpLIECHUS MPECTYIUICHUS,
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HapylleHbl OOBUHSIEMBIM, a TAaKKE€ CPOKHM YIUIAThl KOHKPETHOrO Hajora, cOopa,
CTPaxoBOTr0 B3HOCA.

Ecnu B 0OBHHHTENBEHOM 3aKIIOUEHUH OTCYTCTBYIOT YKa3aHHBIE W JPYTHE
JTAHHBIE, YTO HMCKIIFOYAET BO3MOYKHOCTbH IOCTAHOBJICHHS CYAOM IIPUTOBOpa HWIIH
BBIHECEHHSI MHOTO PEIICHUS HAa OCHOBE JAHHOTO 3aKIIOYEHUS, CYllbsl B CHILY
cratbu 237 YIIK P® no xogaTailcTBy CTOPOHBI WJIA IO COOCTBEHHON MHUILIMATHUBE
JIOJDKEH PEIUTh BONPOC O BO3BPAIICHUH [I€JIa TMPOKYPOPY IS YCTPAHEHHS
IPEMATCTBUM K €70 PACCMOTPEHUIO.

26. B cBf3M C TNPUHATHEM HACTOSIIETO ITOCTAHOBJIECHUS MPU3HATH
yTpaTUBIIUM cuily mnoctaHoBieHue lInenyma BepxoBHoro Cypa Poccuiickoii
deneparun ot 28 nexadbps 2006 roga Ne 64 «O npakTuke IPUMEHEHHUS CYyJIaMH
YTOJIOBHOTO  3aKOHOJATEIhCTBA 00  OTBETCTBEHHOCTH  3a  HAJOrOBBIC
MPECTYIUIEHUSD.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @eaepannn B.M. Jlebenen

Cexkperaps [lnenyma,
cyabsi BepxoBnoro Cyna
Poccuiickon denepanuu B.B. MomotoB
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